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BEffiRimni.
LBt There Be Ho Contcs? How te

m Me Homlte a Jnil-io- .

HIS REJECTION JUSTIFIED

A Stinging Rebuko from tha Court

of Appeals by Justice Earl

GRftVE DOUBTS OF HIS ABILITY.

I Hit RnUngi in a Cast Icvolring KTilhoas

J SsMly Oritioid and Hot:!

I FACTS MISTAKEN AXD EHROKS IN HW,

' Repeatedly, t.incr t! mini' e.r lllini.i
n. tiornblowcr vas s.'tit i.i tin- :" mi!.

& Presidunt Clcvel.md'ii 11..111I11 tu ur- -

f cod Jusllce Blatclifoiil, In ihe Kii n ir,
J Court. The World liu iml.l ihnt tin-

Judiciary C'ommtilpc out,'lit t.i ii'iiort nt
t once and let the Hon.ite confirm or re- -

k Joct. approve or Mr. riev.
f Uni'n oilecrlon. lt."ieat..iily, too. lee-
it Tlin WorlJ exiiri-t- . it It ciiuvlrthin lli.it
C Judicial nomination i, .v ! r l.y the lix

ecutlve or l.y :i paily rem cut:., i. h..n!
S. bo awch as t.i cum:n:in,l limit, t up;
K from the who! pe pl
I Thase The WurH now r. Iter- -

atra. Put oft '.oiiRer than It HliuulO luve
I . lxin, the lepint of lit !teii:ite .1.1 ilrlary
F Committer has at last I." 11 ie: 'i!'..-:)- . li
I l cn!nt Hr.Hurnblmver.
t It la announced, 10 .ildii-eiir- tin
J opinion of Ike cummin. c uml plum U.
I forrv th- - Senate 10 ronflnn hl.s eainlliiiite.
if I Vhatevi r may he s.iM riM t t

I flrlsln. In personal uplte or faclloiis nu
tlpnthlcs, of in.' opiusitluu 1,, Mr. il.un- -

Lliwer, whaii'Vur tniy !) 1 an I a

value of the unfavorable critic!- - upon
hU Judicial rapacity, the fuct remain
that the movement as-il-- : Mr.

Iiuh become foniililulile, mat il

him grown from the day when It mnrtril.
anil that It command-- " the iiiont flriuUH
attention of the

'

Not only In the riu.iiijnlsm lo Mr
Hornbloivrr .,1 ivlil 'Sinvail 1h.1t It pre-- .

cluije the possibility of any one sayliu:
I that the nomination h.m rtclved the 111

I. ptunt approval of the whole cutitiiry, but
L tne antanjnl'm iPcm uli.intr lines thai
F lead to uoulit as to !;, fiinill:lriti-'- lltmss
I. ' to be made a Judrje of the highest
l court.
f'T V'lnt a ! The ermine made the

siii'l of unseemly dl cushion. A place
I In he highest court la the land, not only
F ctierrj by thu ITeii.i'dit in u per- - .ial

friend, chiefly bccaiiHe be Is a frleinl,
but .he Pre&ldcnl ltHlstlntt, In the face
Of an unfavorable report fr.-i- .: c m- -

ml'.lfe of . -' -- ante, upon the ylrldliiK
Of all IC his Wlsl. til will.

At other tlmii tl'. re Pave been con-

flicts between the nominating power and
the cgnllrniln,! body over candldiles for
nalloiml poeltlons, but rutely ban been
nnch a contest over 11 nomliee for n
lit ilel.ii pom n9 now Reir.r Imminent
between Mr. Cleveland and the Benui- -.

Judicial ai p.ilntminls, tilmott alone of
kV. have he'ii kept free from the foci
otinoaDhere of corrupted pulltlca ami
fcrtl.'n .: ounrreillnf . Hat now the cloudn

cm (iutherliiB above them.
A PERTINENT fll'OGE3T!ON.

Snc :e t;it"i:f are so, It lr. apt'i'o-Mrlat- a

to here n : airi;.- i' 11 t.ieip-l.-

The World a few ilavn t.lr.'e. in Ihes
words:

"Pre.iltle.nl t'l. M Pin. I would do w. II to
Wit '.li .. the nomination of Mr. Ilorn-lilnwe- r

and u:, ae ,.:
'The .lullelary Cimmlltoc or the S'.eii

ate bavin i . adv f. ... ilf n
Ine eit'. 1! only be c ml run d now.
If .it alj, alter a sharp e.niust In the
lien-'.'?- . Tbl" wo.:! I be u.i.eeuil;-- ami

J1 tn vies, of trie pain .. II. nt In tr.e Seu- -
i llto, am! ':'' 1; e !, , ip::tl.elle ri i.illoos-
k to use 11, Mr, to, ,1 .y.ril leie the
I President and n e.,n. I i. ' body

Demoer.-.tl- ,,! e. :t v. ,,.!! !, mostt ttm'urlui. ,te el tee j, re.. m tlin- -.

f ".Mr. H.ni.i.i '.. 1" no I eo ronsplcii- -

e ounly fi; fur .i !!pn me tench of so
w pininenl at tie Imr m t call for n ci
m teat In even II ,. deslr, i
K that line Should be lila.le I,, fuel his

sel.ctl,.., lie the l'n lien ' marks
K of personal favor rat'e i!i: e '.

E for an,i t.t l..i..v-- Ii.el tli-- E

l!'i". I" the ..lit .

K th choke of B .lil.ti:- lo,- I'.li tiled
"tiib'.tii.il huv.' b. a ccp ne.! if am It s

U time to iv.ur.t to them It ',., u
E thul nl'j.ild lie- I'hnrac-- I

tcr. i.de ji iirulie 1:1.1 tit'I dU:tlrinlahe.j t,eivlc, in ibe I. ' pt'.)- -

fe3:ion. M:r., Hvrnbl what, vet-

I may truthfully b suid id hli is not.I tn the public 111 Mel. of the 111. IK and
K ciillbio ibet rliuuld pertain to u Jtisilee
B Of tile' "'uplerue ( 001 t.
P "Prealrtcnt Cleveland could eurelj ,.,
5 better on, ; r...,ii ulal 11, u. !!' ilU- -

K lumruIVie 1. Jutted ,,1 . ,.. ,.,
I Fir lie g:?neral i,:,-.- . leciicj at, '
I many now ' el tl.rt i'. sldeiii
f Indeed wit ' .. 11 t

i non.it. ation of ..' . ,!., thai
p afiMtiretily u. c a;..i ,e P.. on ..,
; tliul :l,,j'.l!; II ili ttiwui-- .in
i NOW V4irit. A lie .1 .; tlie I
I "je- -i :e - Ml '.'.': w I.I Kara
! IT.ly lllttl 111. ... ople ei.ie.' ..I: IlliP

lhal '!' '.: ill .t j .. Pa, irusi
bin tl( y.. II .,, ,ii,;l : oil.

J laii.l, J ee ml ,, ,.,,: t.
' a a pellKjliii pre lit lu up
"""I f..u..

, " ... ., if anil tit eel
mueii . 1I..1 ait bod ,, abl
Otpio I' . 1,1 tiee ill f jll-
dlc.al old' . .11 .".. .'.,,'.
U the nttuln hli in
MPeCt fie.iml b ', ,1 li,. '1,111

Of AppC till 01 till! I'tllie V.I e III .1

vr.i:ee ; 11;. ii
I M ". 1! onblov. er .11 e ... -oep ,i:stni .,1 ;.,. ..,,:ii

to di.se .e 111: p ;,;.,,i I.,,', r I

Ulstil. -- al. ,.:. ! I , .;,, 1.

law.
jiTni:.::; ei' vw: iiirw ui--

j PKAL. '.; a: ' ii: ' ...:,;
I r'v.' ..11 j;.., Dale ee.i 1 .

i ar.pi-u.wi- i v ,...,...
U fti'llftm. 11. t , ,.r la I.:
Bl 113; 'Il aV. ,.
ft rre i:e : ,,. ... .;,,
V- Judge". An . e. r.
K dole .. U ..., .1 ,. .:... ... , ,. .
m SKt ftl.'l 111 ,, do. ei. Ii isk unially

B Vt unlavoiabli
I of the .v.il, e

iVBHHHv Vina !. I,

.:... e
'toll kllUWIi

III V tein mi. ie i.. u 1, .. .....
.

flOt u i; .. 1, .... , ,,

Hj by .fi.'tiii'j in ih- - on' el r ' HI
Irony "I .:m I Judije." U'h e thelw eri- imt Will Igiuly more In di il. ,

Wol H V'..--
f.JBj.' ....

HCSHP14 W2l-fvC- hl I'Jll-.l-- 'l.ll ,. ,

0p11.il ui"...Ijjg t ' II. ill
Bf; In- l.iet tiie Court had l',i...,.l t: ..

. ...
M II ever.',,;.
H i:'.ict fromH els U.IO.I II Hlv.-l-

M . iij;si:D
jfjfe il.c c. Dy,
J .m!be'l bearliiji

!! 0 " :. .1 e, ' immlttea tint n
i,t :.: .1 .:.,:. lbs mi ,..!, 1'.

f thu e. n i.iiiiiii) th, ac e n
v... bt b.rli t! U: :i;e .is plain

if, .. orneli : Uarrlaon, ilef 1,0
tint b, .it in tip , e i 'utirl of it
I'm Dl ' 111 .11 i... Ml. Harris. 11

lied Ma 1. i r.ud tha wne
ui on i". .',- nd 1. ntlntn attain 11 his

,1 ' ...id Othl re.
1:1 .. ,. 13 IS8I t'.e ':- lo H l:.,::s .111 to he ir 1111

,!.;: T::. 11 . oved in III
.. : thi . Ii ie o hud been ken

te i; ,1 e,i was '.! ted 1,1 the office of
irrog.ite. id his lima balni ons ton

of thai e he u.: t Uti
able , decide t.. case. Thereupon,
on Jan, .;. in I, Han lllon ei 11 u ufa
atl tule J ns referee to h ur and determine
ii aa apt. n the tvldence alread)
taken.

uti March ,'.. IS89, Mr. 01.11 mude a re.
port, upon which a Judgmanl waa cn

In fi .or ,,r defendanta, upon their
"led ,.1.1'ie - ,ini. and agulnal the

pi.iiiitirr, for ij iM, p. i.:,i
The pl.iPdlif appealed from iMs Judg

nir.t to tie General Term of the court,
which rendered an opinion '.' ."' v
Btl r r L'i nil, 8S6), t.-- f In: and giant

UK 11 II IV ll 111) of tile ens.'.
'in Pen. : .. IWl. a rifW order of fjfei

was made to William r.. Horn
blower to li.ni and determine tha laauei
upon tiie H.ime evidence which had ai
ready been taken In the case, lie me,!.
and III. d n report upon which Judqmcul

11 . nti n d on Jan, to, lint, in lever of
pliilntll: for 1188,01 73.

Tne iii len.ienis thai appealed tb" case
lo the General Term, which ''ii N. v.
rluperloi Court, 1241 pro forma and per

., tn aibnn, I Ih" JuilKiii' nt. There.
upon the defendanta appealed to tin

...nt .if Apr,.. nis. Thnt Court uil'i, ,

the Judgment lo be r vers"d and a new
trial to in granted.
Till,.' OPINION OK JUSTICE KAItl.

A STINGING HBBUKE.
Tha opinion of the Court of Appeals

shows plainly What the members of tne
'..ui thought of M.. Ilotnblower its ti

.ludge. for us referee in the case be
practically waa Judge. The opinion.

11. P del by Chief Justice Marl, Is us
.oll.iwe:

Karl, Oh. .1. This nctlon was hroughl
against Cornellua K. flarrlaoh, since .b -

eised, for an ac. minting. It s

to u referee, and he orderedJudgment In favor of ihe plaintiff for
upward of Htk.,000 The record lu very
voluminous, and In the briefs rubmlt'e.l
and the aiviiinents of counsel nianvqueatloni of law and fact were presented
for our conalderatlon.

"A careful study of the record Iiiih
atlsfled me that the Judgment uppealed

from Is hold Illegal and unjust.
"in September, 1870, the i.iuiniiff en--

'I litt.i .1 contrnrt with tha Wheeling
and laike Kile Railroad Company, m
Ohio corporation, for the construction
and equipment of Its line yf railroad In
thai m. ne according to the apecfflcatlqna
and upon the 1, mis and condition! men-
tioned in tha cyiilract. Uy one of the
provisions of the conlract the railroad
lompanv wis 'to f Ornish Ihe contractor
available subscriptions or proceeds
thereof and aid to the anion', of M.OOU

per mile of main track, branches andtiding, or so much us may be 11

sei. to Furnlen right of way. grade,
biidi;.- - and tla s.lld railroad between
Huron and Martin's I'Vriy," a dlatance of
148 miles, and 'to line lis best endeavora
to aeenra for the contraotor available
ubacrlptlona and uld to the extent of

M.d"il per mil'-- or so much iih may be
ne, aaaxy' for a Hlmiiur iiurisise as lo
the balance of the ruud, a distance of
llfty-elH- miles, h'or the performance
of this contract, besides tha aid to be
furnished us above slated, tne pliluliff
Waa to racetve omuls, and stock of the
coinnuny. He was without financial
ability, and he applied lo (lartisou for
financial uld to enable him to perform
his contract, uml upon bis application
O.irili, on from lime 10 tluu advanced
hli. large sum Of money, timonntlmr In
nil, Pesldes Inter' ft. to nearly I4.SQ0700Q

r'ur the money so adv. nice. I the iilaltiilff
aaalgped and delivered to Harrison, as
rallateral security hfa cunatritciioti e

and- - ; and stock of the coni-pni-

and aoma of 11 waa repaid by the
ai It a to him of bonds and slocks. In
IMC' the plaintiff ret. ' .ed from Ihe cf.lll-puu- y

for extra work claimed lo have
i.e 11 dona by him, and on account of Its
failure to perform the portions of the
central t above iptuled, 111 promissory
Holes uiuotiuting 10 fl.'.H'i.TIU.T:, unil they
v re delivered by him to Oarrlaon for
moneya advoiicea ami to be advanced by
him far the cousli uctlop of the road.

GARRISON'S BNTRIES.
"aarrltoa held thego notei until May.

1883, when there was tln to him for
icye idvanced t,, the plulatiff for tii- -!

'tiiiriieilon of the rood nearly SJ.aOtj.iini.
lie then delved fr.,1,1 tie. company
,W of Us piartgdkf bends of the

denomination of S.lXjO each, at 73 upula
on tie dollar, araountlng. iith so iet, M,,'ir,.i,:ii. ;,. apply upon his
claims, ::al he 11, n .siirreiider. d to it a. I

of the above-mention- nrontlaaory notes
and they ''e cancellca. on the same
d.,y be c.'iut'd tin oiljdnii! entry to be

ei'. i:i i.i.i Journal, .ie of his acoount- -
bu l:s. a- '. Ildwa: 'Tills amount of nolca
and Interest, L'.e?-.- i'. m l'i. tnken from r

al lr' per cent.. JI,iltl,!W2.l:f.' lie
'Ilea charged tiie company In Ills b, 10 Its
of iiccoiiiii with the whole amount of the
notes md Interest, and gnye it credit
for .M...til.iit'd, the price. Includ.ni; Interest,
til wnloh lie looii the mortgage
i., n La; and he credited the p.ulntiff wllii
the sum f I,'.i.'..ii '.:'".

"The difference between tha total
nmount due upon the not..i and the
amount olliwed by him for tha second
mortgage bonds wan 8384,048.18, and ilms
lie had In his hands not used for the
payment of the bends the notes to that
amount, which Ie then surrendered t,
111" company without any consideration
whatever; and, ai the referee found, he
'."ted to look to tile e li.vt'iv as Id

debti r on opt .1 account for that amount.
Phe :.de.e- also found that by reaaon
1. the surrender i the not- s in consider-iti- .

.1. ,. ilie purchaae n .nils, and by roti- -

ei the lurrenuer of tho balance ,f
tha note.', end by reason of the election
,,,.',. mentioned, Qarriaon dlschurgrd

tin- - liidehtedtH'BB of tne ,..lnillT to hnn
... the amount of the fai e value of the
notes nt the t.me of the aurrender. lie

found thai the plaintiff's rights aa
ui, .'Lt-.- 111 the construction contract and
In tl bOltda, Block and oilier propel ty
transferred to Garrison as collateral

it v were never cut off by fore- -
... ''. of ide rights I' in all'.' ether way.
"'1 In e facta having been, found bj Ihe

I, found, am utg other conclu-
sions uf law. lhal lie- legal effect of the
...1. ..:.-- by Garrison to the railroad

i, i:... 1,1 the promlBBory notes held
1.. iii. - collateral ni atiiv for moneya

,1 in the plaintiff and of the
charge '.'.: against the rollro id om
P..110 of Ih full amount of tha notes utid

1. ki v.- - to lb v- - the plaintiff from
i,v li iii. to i mi lor the amount there.

of, .11:. lo lb. account llli! I.e el,..i- .1

G arris n with the full .mi,, nuts of th
not with Interest. The only question
v i.ii I il m 11 Important new t,. con

lu wln'tl the leai d refi r e was
11. il .1. 1( 1. r t ...

SOMEWHAT BTARTUNG.
"The further fact musi be taken into

deration tii.u the notes surrendered
iere i no valu ' 1 ugaltist t i.e

it v. .in. i Insolvent, wlt'i
in .; rtj no mure than audit lent to pay

llrsl mortg i.e- b mds. The second
tn 1, indt were al luti of 110 In- -

Tl ' leferi 1. Ih, e
lo be In m iti rl tl, .1 th it under

Qarriaon had mude
able v. in. ihe fud amount

if tie notes without reference la tht.ii
i.

' .. n :,. :., Ion Is mi what atari,
ling ei.J shout. ni i. Banc loned, unless
li has :;,. ri In well ret nisi ! prin-
ciple. ,,' lew ::!', orittCS V'l.lcll We
foci onstraln to follow.

"Tiie nti i' s In Gail .1 uok uf nc- -
ouul 1.1 1. fi n ii those ,1 ilea havevery little ..i.e.: ui n he c mtrovi raj

h d ii; .mi Th, w re private
;.:i on, '.a iiscio d iu

il llfi .''. it authority.
.. Imp rl nt Imp!) .: . , v idence,

eel are atlt d te ,1 wi Ighl ihnn
would n. . i..-- ihe oral Ian t

admissions 01 . .rii inuih to n 1 ihiniparly. They khoa v. Put tiee ii mad- of
.li noli i, I alie:. that th r- Is no ..!-,- -

iiute, 'i : nut bind Ihe plulntlff, uu
' ' rer, tut as pi ii!- -. us :.'
' te . i; irrlson In-

tend l 10 i.ii.. the not s al , cents on
". il lhal I..- .i ,, JUing 10 i.i--

' th Intlfl thai tun for them, liut
actual pui chaau of tin ni.

entrj dad corns to inc. kno
lalntllf and h bad adopti i it,

untitled Guriiaoo, he could prob-- "
liee I l.lm to a purchase ,,r ti...

...r Dial sum. Hut he repudiate-.-
;li entry and refuses to let Garrison

i' notes for that sum. He cannot
use Uiui entry to fasten uion htm a pur-- I
chase of the ijpUt at their face value.

--.! .1 !'" I"tle nerer met Umii

i u ., or ti Ihi not " ,.':. t lalni iff ..."
purch ' ,,... .

h mir.ici ,f pun hai lu the
Ote.l, pie l ,1 for eollat. ;' ll r It)

o" .11 e e hi Id to liaVi :

f ' onVI p, .. Ills '..
e Ill :,!. 0 10 dl!:'. , i
i.e. " 111 ., ,.,.,.
'.,"'-.- i, ,. :.

...i In pi . it for ti". bond In
VleW, ir f 1st... Was III lilt
eon,' : ' lei of tl em,

A PRHPOBTEROHB SI'PPOI l'i ION,
"As to ih" 1. italics of tm notes which

were sur n
out any consldi ration, tl ri ..
.: wrongl 11 ' uti ..:', .1 tl . ...

obligations mat tl
... .,,,. ...... und it is ('.-- ,.

it Gar r Is in Intended by the
ii. biui. If ,1 in. Ir full

fae vale.. ,....n. I' ill lebti 111

Of the plaintiff 10 I, 111

ally P. ne. I. 1;., t .10 end.! iu- - did
i"t, ml li , romp ... from It
Indebti te ei nt.-- u by the noun,
I: ll h lliteni d I'ted still
i!" ltd' ... ilm .1 .. ,, ii by bin c!
1.1 opi n ... ounl lilit ..

obligation ..I in ipun Ini-
,' or leas l.y the irutisiictl

and 11 owed Jtisl as nun It ..',, t u
lore, liven If he made til in.' Ill
own by surrendering them. Ihei wji
slntply a conversion of ihem. it Is true
'li .1 he elet ted to hold 11

an his debt- r upon opi 11 a count, in tl
as it waa nis debtor befor the 11

1. in. unit " by ti, noli '. I! 'll
not t tile a hew debtor, bul he
an Intended to retnln th nni
it- there Waa no novatl in an.l

lembling li. It usually, If not
Is ki 1 tin ei parte to mult nni Uu
und they must all com ., u HI 'in
cuitsldcratlon In making t new contract
10 take the p'.nce of nnoth. unl ruct,
.til lu substituting v. debtor In the

la, f iir.oiiiei debtor. Novation Ie
thus brli Hy desidll'i l: A 11. iiaiictjon
whereby a debtor Is discharged from hie
llnlillltv to his original credltoi by g

11 new obllgatlnn in fit 'or of n
in w creditor bv tin f the origin
creditor. (I. Parsons on (Tontracl

"Ilere tin re, ..,,.- no rl mi . '

to thai definition, Thre
no Intentl n to m ik. o novation, n
si ler Ion for a contract, no ei

i.dirrenee of the three or a.i uf Hi" t

irtles.
"S we rc:i"h thi in nn to II

tee n tes inn ti.ir.s.iti b..' their surrender
made hlpiseif ItaUle r"i .1 wrongful
vera! in of thi m i" his own u nnd thus
ii cuine 11 ', ounlbl t the plaintiff for the
damages cauied i.. the wrong; and tiie
ouestlon Is: What were su li damages'.'
The answer must be: The value of thi
notes converted. There can ba no othei
measure, as I ml meajsUrea the entire
daman of th" plaintiff absolutely.

"As to the no1' surrendered for the
bonds, the plilntllV could have euicled to
t.ik- - ihe bond- - 01 their value, but this li

fuse to uo, aa tha ,, mds have no value;
thus be is confined absolutely lo tic value
of the notes.

A LESSON IN LAW.
"Nov.-- . b.,. doea the case stand upon

authority'.' In (.L.rlick vs. James UU

John., nib, the plaintiff deposit' with
tiie defendant a pii'ini.- ory note of u

thirl person as collateral security for u
debt, und th" defendant, without the
knowledge or eonasnt of the plaintiff,
compi-ouiis.'.- l Willi the maker of the not.-an-

surrendered the note 10 him upon
l.iymitit of one-ha- of the face thereof.
It v.c.r found that the maker was as th
time of the compromise abundantly able
to pay the full amount of the not": and
under sucti circumstances It waa prop-
erly hold thai the pledgee was liable for
the balance unpaid upon the note, In
Hawks ve. Hlnchcllff t IT Barb., WJ). the
plaintiff sued the defendant upon an nc
count for nn reli, ,11, IU, delivered, and Ihe
defendant showed that the plaintiff look
two notes for Ihe amount of It . account
as collateral eeeutlty for iiic payment
thereof; thul he transferred one of the
notes to a person who repot rt judg-me-

thereon ugjtlnat the makers, and
afterwards aselgtied tti" Judgment toona
I'rbidl ; thai, he recovered Judgmeui
upon tn.- - other hots und assigned thai
to I'll ell": i.ll It ;. pie ..led 1. .11 111"
fend. nits In th e'o Judgrn ml hud never
pill. tile note. Of llie .i.ld'lil-'lHs- . ll V.

held that the plaintiff, the pledgee, lout!
nut recover upon Ida account. II Was
not Miiov.u upon vi:ai consideration the
iu tea and the j'u laments were trans.
firtel l.y the pledgee, or that at the
ilitie of the traiidfer the lookers of th
notes ware not perfectly solvent. The
Plaintiff til, le relied Upon tile slll'l I"
fact that ihe notes and Julin nts were
l"-- t null, t'pon tide stale of the facts
the Court held that tho presumption,
nothing appearing to tho contrary. wa
that tiie note gnd judgment v.d,
1. i"id bj the plntntlfl for the full
'amount appearing lo bt due neon them,
and hence be wis charged with the full
amount. The;,, are ee.ii broad expr
..I.,::. ci. nt. lined iii the opinion ivntch,
when Isoluttd from thu fueta of the

.. . lend to give s me cuuntejiance
to the plaintiff's contention here. in
Vose vs. The KP.rl.la itib.iad Company
,.'d N. V.. 308), it was held ll.-.- a wi
ful s ii" b) a reultor of collateral
curitlen place.! in his hands by 10 prin-
cipal debtor does not, per so, discharge
even a surety lor tho debt (much loss
ilie iil; dual del,,, ii in tine, bul lhal !.
speli i.iie iii" credit 1... ti. is the securi-
ties his own to the extern of dlschni
Ing the surety cob t,. an a unl equal
to their actual value. in Potter 1.

Merchants' Hank tl!8 .. t.ni. Ilooth
vs. powers t..'! n. ' j;). an,! Thayer vs.
Manl.y (78 N, V., 30n), li wtl bt Id ti
ii an action lo recover damages for ihe
conversion of a promissory note, the
amount appearing to be unpaid thereon
at the lime of the conversion, wi'.ii In-- I
terest. Is prima facts the measure of
damages, but that the defendant has
the I" show In r.dudi '1 ,,1 ,i.,
ages the Insolvency or inability of uc
.nni. .'. or any other i ICt imp. ten:. til
vale ,,f the 11,11 In to I'.xi ter 1: ink 1.

1. ..o,'.: is N. II.. Go), where ii'.' bank bud
Ivi d a note as collateral Deeurlt

and had uubaequently, without tin con
sent of the pledgor, ooinpromls-- d 11 by
receiving the one-ha- lf thereof from the
mailer, it was held that ihe bunk wn.i
bound to credit the pledgor with unlj
me umount i" elved upi ti compromise,
upon proof thai th" compromise v.e
advantageous and thai the maker was
insolvent tied unable t" pay tho balance,
und the general rule was laid down
which was announced In the cases last
above cited.

NO CASE QUOTED.
If the pled of the n te of un .

Ivent niiiU".' may surrendi r it upon
for i without being made

liable for inure Haiti l:e s, 111 ..
wn 11 incelvable prlnclp! can .1 pied
be held for the face value of a worth-
less note by sum iderlnti it without any
consideration uhaievcr'f if one Intrusted
i ilh a note as :,',. e 01 I: tiding it as
pie Id,'" I.'- it b; IdS e.i.eb I:
even wilfully destroys It, lie can lu an
action aifiltist htm bv the principal or
ni Igor i". loll liable only lor the valu
uf the noie. if Garrison ha brok in Into
the plaintiffs s if., und ik. n these note

.tri .it nni' ni.it. . , .,,. . ...no. ii , t : . 11,11 ie., iik nti ui 11111

tor their conversion the plaltulff could
have recovert ugulnst him as
only u, tual, 11 t Ihe 11, e. value u
the not ...

"i "ei go no further. ither lllusi rs
ii si . a not n. tried en attentl has
been cull t no cast In ita 01 equit)
which upl - ihe platnttlT's
us 10 these n tt I ould lie u!

in ... 10 Imd in- - and d not - llev
there are uny.

"I have assumt d, without s 11

examination of the dete lanl
lions lo the n It that he) .1 ..,:.

ropt 1st ! i.) tin onp nt i

u. .1 ml. amount. huvi alt
wunoul examining the math r. th
Ihl cord we mu it bold again
contention of the defendants thai ihe

;, ie rtgage bonds It 0 the pi ti . of
the nol Iven I .1 Ihi m tnd .. re held
In then lead a collateral ecui Ity.

"Stat mad upi he an .1
b) the ,n'.e "1 for the appell inl render
It unneci - iry for us lu consider anj '

uthi : obji ctli n to tl lu igm ,.t . ..
tot- the reasons Btated the ludgment
should b reversed and a new trial
r i'.. ni" I. isi abide thi , nt

"Alt concur, Gray, J., in re ult."
THE UEBL'KB DEUHERATIVB.
Juai ai thi point i.n extract from MrI'av s pamphli Is in order.
"The Inqult la suggeated ae to whyJudge On uu. lit1., bis concurrence as

b, loll simply In the 'resu.l.' ...11
an explanation. Prior 10 his election 10
th bench li- - 1.1 1.. ell)
s ni,. and waa, as 1 gm Informed, 1111 in- -
ttinule friend of tiie raferae whoas d
0 klon and conciuslons were ihe
of review by the Court. Thoe appear
at various pluces, in the opinion of theCourt, expressions Which, If they an- to
be accepted as euually dellbrute Mela.
rations, create the Impression upon the
mind of the reader that the wilier of the

Ither l.i ' ' ' .'.'.'''I'iii weru
nil b 'i I' et '.: "

' :
M ivll '

In tM in nd Int'lb 111 Iff the o
, ... llltlil tbl '',, '. '; il -

I. ei, effort tn
Inoilll .in.; "f

the Ions .'i
ion. : effort .1 intun Uy ill

i, ilti ii the n late
til I1 ..'It. lie I

lie text of and wou,
dejl n 111 te-

nd I It.i uptl
Purlin trguin.nt altict fr

this nn mc : In Id nt In
Ills! ii the cast narratt

tcr r de Ivi ll

ill .....: 1"

:i bl iltltlfl o: ng!
ell l.i",

C.'llel
l'i" xcu ' II

trio . In fi '. is Plu're
tiie employed a new ooun- -

h .i". nnd...: lite 11 dropoll
t.. him elf 01.. ...

1, v. ij lit; to ihe
1. li .1 olumln i, and v- -

tn h tyj.roh Hive f the
rt "' ' :. nnd solicited the
'uupi .0 ,,:-- ..." consideration i"

tjum rovalle 1. Ail:,.).:'. ,1 te- membl '".e. 1.1 ip .en In.. c ,1 igy, a. well
.'".. ei result, " "I.- re in

.1 rendered In which
nil e irrcd.
III. LEG i. ti'oiii !".v AMU NBCRO-M- ,

.' 1.
do 'I n ... -- r irtt d In

llfi N. V., 2, an.l :,

"':!. .' ., eTiaiin illon of thi
up ,. '.. amotion for n targument

us thitl v ma I. no mistake In
our ,ie lei di. No rule of law or materl ,1

icl ns overli , .: ir il (apprehended.
'i'ii' notes ti". d by Garrison for the

"I" h .etc of Ihl '" 111) ::'.. rf,,. ;e hell Is
of the railroad com.'.any, or in exchange
for li h bi :, Wi it tl Ither right-full- y

r wrongfully by him. Tie
pretenne ,.f nn r n r icl be! e him

nd the undi which ii.-- were
': cd, of inj . i.'i icl end"! which he

to pay or all iw tb plaintiff nn- "i mm r p 'le f.,r tio-.it- Even
1.11 ti ivit! the nit in

n tl:. plaintiff, ive knjW of 110 rule
of law which Imp ai upon him a...
liiihillt . t , ,1'iui ; ir ihem more than
tit ..I" value;

"'! v.'l.st kind of legal lugvlerv canOarrlsnn be clmrgi wllh the par valueof these wort hli t rotes, in the Bin neeor any ugrt d.e ip thnt he should takethem iiiei value, or or any proof 11 m
the plaintiff was damaged to tin- amount
01 ihelr fall Value by the use Garrison
inn r them?

," In this ..oipdbie accounting betweentneno p irtles I. what kind of necro- -
n en. yean these wot thli - pi ,,r paper
be irnnsmuted Into pure gold? There li
; " ri ijnlj no hrool and 0 ilndlnu nt facl
In this ri 'ord upon which this enct moi
clajnt or the plaintiff can be based.

" 'In our formi r opinion no point was'""'" " nd no imsltlon taken whichwas noi ie: ..,: ,,.,1 within the rec..ri I'd presented by exceptlohs properly
"'The nn. Hon should be denied" ' "'All concur.

H DICIAL, INiilCNATloN.
Bumming up his advise irltlclsm ofAir. Ilurnblower and reviewing the opin- -

"' bj Chief Justice Earl, Mr.
it bun these things to :.-

"Ihe ChiBI .li.'.i.c.. .,; me Court ofAppeals hue pranou the iudgment!" ' ' u n on 1 ;e cepii'i ol li f 're. Horn." v" to i.e lite ul end unjuit.' has chara t. ...:'l his propositions as beingstartling unl preuosiurous.' and has
ft'V'n an lllujlratlon showing ihatill ". p.. i.oS.ll.iiid WUUld lead 111 I'l'i-- "

'1U IV "' IUI i" lip..:, lie fi:i; r
'" ""' that .1 isltl mi bad no
eu.ip irt ti m the 'pro u In th . tse oreven In the 'fin 1, 1,1 ,,, ua theas i Impllo lly asi m thai the'' 'I '1 It "i . , tne 1. ferae in arriv-- '' IU' I' sen 1. up leila- -
.1 dl ... ' :,, e II ,. y' an ',, ,, ,. ,

in ihi lei Ion 01 un of
.i.n fu. 11, .d.ier ur Federal, win:" lour anj Uei isloh oontu ninacensure of Judicial action as emphatic andas oiioi, repeated u., ia fi.iiu.l iii the opinion

ul the Chief .ttist.c' of the Couri of
i 7 11 U further to be borne in

nilli.1 Ulal ' illtd Jujliee Earl Is u man who'" ' :""'' for Ills kmdi r manner andtempi 1.. ice of speech no .. than for hisvan ! alii ai lira le lining. The lan-0- 1

rool .:. .. it in nis decision
is t.ie to. 1, 1. tes: ttlon . f ii e facl thai lu
l" . ... dre. t Judicial I11I1..111I0 by

ac.lon ol tn..- n feree, it ,b stiii:" apparent thi 11 guage 01
w 11 in that ol in.' v, rii

tl "., ' il 'ti. but equally
the deliberate and specific approval of
di: 111 id . ::. 1O1 lilll I Upon 100 p. die!:.

' P ll ll ' ll" ..''.' ha.., lea. to be an
Ultimate friend of the rl fur c.

"Was this censure dt crved? The factthai tne Judges .,: the court consideredtluu ii was ought lo be lecopti .1 aa a
atb e !... ii nol conclusive, answer totne If nn one, noli ever, h

lh curl, sit) ur i:.i to know the spe-- 1
in "'d thai p. Hlgul the Cnief

Justice and 11. alt lie can reaull'" 1111 them i'., perusing tna opinion
of the Colin and tluu of the r. fen e.

"The point luvoiv id can I. itutt I In 11

'" w irile. ' ,1 ;... the plaint! f, was In- -
d 'bl "I to ii nt: ton on' money advanoed

for b ;it ll .' n.. The plaintiff
' ' till 11. d.i .1 rallies ion pa.iv lisnotes ui- 81,049,710.78 and turned themovt r to 0:-- t rlson :..-- collatt ml. The cuii-pan- y

Insolvent and the notes woreworthless, A ult Ion of the n dee, 11 n, ..unt-
il , i" ;.:.',,, hi.:.:, the referee declared' ,. sum tub .1 i, the illroad

"it:.- ivlthoul consideration, nn-- l held
lhal ' it'.s o tie :, i, una liable tor

ill " '. and P. i ui theae
:i. uunllilg ;,. about I 1,000, There-P.- .

tiie referee waa enabled to report n
Ju.ignieut .'..nn.; Garrison's estate for

'".. .low did lie urrlve at lids re-
sult?

TUIS WAS Ail dllt'.
"i. lie admitted that if Garrison

had unlawfully compromhn tii worth-
less notes .1, any price, however I riding,
he wi ... i only h liable for the ami unl
is Ived; but, ai h 1. ,d un ndered
:ie:n v. .tiioui nm eoti Ideratlon, this
' ni tltuted n ., ill dliT renci which
ni.'.le ilatii-.i- i i.ii.; - , ihe entire face
it lui and inn .. it f the not, This ,1 s

in the .1 01 Appeal chart
laea ub urd

"2. The nt-- a said ihat the
11 to hold 1.1.11 in Bach a

' the Ig e da to take the
al n tl at h amount one 111 m its

face in satisfaction n thai extent of thepnn d..., .; 1, 1.'
"He in tki no ell ub. 11 of these as- -

im d .1.1.1 irllles. 1. 1,. did be not doot if I., , of .un decisions of any
pourt ilch Justified Ida distinction, was
It 11.11 ,..:., .11! roper, ne." it not due
10 the irt and ,:. it uunael, thathe lid a- ime specllli! reference
lo Ihem: Thi point Involved was cer-ta- li

ly ice ... i.iu:, im ,. ,,;, aa it didhull a million of .1 iliar In ihe iccount-In- g

i": u Judgment tot ,0OU agalnat
ulv ul entail v ci li:i"

'.. '" I'd his ll I.ll rvl es could
lai.ii 11.: he had not the time

i" .1 a thi .:.' ,,1 .: few cases
ui .11 which in- wai predicating such ino-- l

in in, at- - results. The Chief Justice sold:
ir .. ,11 ,. been all to no

In iuii which upholds th"
.,' ulon a t., those notes.

in.- .11 isi lu find any.
lo no believe then are any.'

"i lid he I"'. s ni lie. . j cite his
.1 ami d tiuthi ltk-- arl from th fact
that te- bed no knowiedgi of their exist.
-- :i '' 1: ". a ' ' did he late that tliera
w I. nib authorttWs?

A AT CONTRADICTION.
:. Tho .1 iiy sum ndsrtng

tfs of the C't ttpany he. of c mrse,
.1" ;ul hi .i all I'licdi rounded tin reon.

He un.s. In effect, '. d plullliiffj
' il against mpany evidenced
thereby.'

' ,:e i'. o ie ee l.i the profl - ill u "f
the law knoefs that the aurrond r .othau
consideration ul a ..o.c given for an ante- -

rt - no; extinguish
all ar. 1. ..1.1 fqund tin re n. The
' hli Jll lie . ... II, III, I Ilm .elel
did iu, i,.i nd i" :,':!: t company
ii, Its In ,. b dntaa 1

' Idet ed by the
but he Intended and elected still

: 1.1 ii.,- bi i.iniii, is evidi need by
his charge In open account upon hu
books. The obligation of the eonipunv
- not Impaired or leaaeaed bv the

ctlon, and it owed J.ut as much
afier i:

"d'her was aj) of coin be Involved In thepreposition; 1,111 the referee hud exactly
I', vel s.'d Its Ulipropl'lat" 11,'l.lti'alli.ll.

"I Willie liuirison held the notes as
pledge. 01 his own motion und without
ttbi .r fsW-H--

B
-- ' iJnp l&n

tin lr fae V ll) ThU 1, li ldil.di; to
havi ci me ti, owl ' r if the nott he

,.., in ins; Hi top. my in n
eini 11, surn lldered tii m. .. 1)

,d; pef. any bus e man, or any
lawyer vinii i In the rudiments of bis

,, lion, would re . si tt. .1 thi.- --

en"! If Bff "te. al all. bs v.." n the
p iii ". would c '" dilute G i' rla n Iho
purchaser of th .1 ites at the price

ne This WllS. OUrsO, the .IV.
lop by the 'iiic' Justice, lint the

utterly Ignored ti,. original entry
us 1..1 . Ing s. Igniflcam in V lermin--

the "i t1 on of the parties. He
tri .t. .1 the ubtldlary ontry .:i which
1; i. is charged th notes the eon).
nut.- a the di- evidence of wbut Oar.
rl ,11 1. .tended 1.1 reaped to his
i.e. Hie plaintiff, uinl thus Imputed to
Garrison an election lo taite lie- notes
Ul ih' It- full luce y.ilue. The Chief JUS- -

held Hail the original entry alone
Pel uny significance ... the detarmlna-1- 1

m of ip.it rel illon.
'I ill.; CONTRARY WAS TRUE.

".',. The referee declared lhal the plain-
tiff had ratified the transaction Involved
l.i tin- tittles. .' s was notorious to every
01,. connected villi the case, tins wai-r-

exaal contrary of what tin- - piaintiir
I, el actually done. As said by the Chief
.imd ie. 11." plaintiff had in fa-- specially
repudiated it.

" I. The liefer timt a no
vitlon hail been made between plaintiff
and Garrison end the railroad compnny,

by which plaintiff Is discharged from
Ida debt to Garrison to l lie extent that
Garrison In came the creditor of th
1.up ,r,.( company upon open account
upon the surrender und cancellation of
t;.- notes.'

In respect to thll novutl-i- the Chief
Jll id nis ' Here there was 111, 110- -

lion and nothing resembling il. There
is n intention lo make a novation.

no consideration for a new contract, no
concurrence of the three, or even of the
t WO patties.'

" VII. The Chief Justice declares that
Un- referees concliulon was unuulhor-ii.-- d

by any proof In tl.c case, and that
the referee had neglected to make any
finding of facl In their support. If the
referee knew, or thought he knew, of any
proof In the case thai lent support to

why did he not make the
corresponding findings 7 If he was con
mi. .ns 1i1.it there was nuch proof, why
dlil he assume thai there was such prool
i, opinion which led to tueh grave
results '.'

SEVEN OBVIOUS ERRORS.
"Here w have seven egregious Judi-

cial errors, all relating to a simple issue
in a case, and Contained In less than
tlir.e printed pages of Hie referees
opinion- -

" ih not the record which the referee
has mad- for himself In the (l.irrlsoii
els- - a fair one t,y which lo measure his
liitilcinl capabilities '.' Ho claims thai h
devoted an Immense amount of time to
th- - cuse, and ei'tlmaies hlu servient to
have been rlciilv worth tic-- cuulvuleni ot
the entire annual salary of 11 Justice ot
ih - Supreme Court of the I'nlted Suit es.

"The tuuiinltuiie of the cohtroyerB)
OUghl to have been sulltclent to stimu-
late alike bis prtdc and his ambition to
make a croillli.hl'.- - judicial performance.
The SUil Involved millions nominally and
In nclti-j- l value to the extern of un
ludgment thai nilKlit be rendered agalnsi
Garrison's estute.

"Have we the right lo xpect from him
In the future any batter Judicial

than has been exhibited In tin
Garrison case.' Will It be uulte safe to
pit re out' referee 111 all exulted judicial
position and take Hie hazard of having
his record In the Garrison case per-
petuated during the balance or Ills life
by 11 series of 'Illegal und unjust' Judg-
ments?"
MR, HORNBLOWER'8 RECORP AT

THE BAR OP THE SUPREME
coi'RT.

Som time ago a list was printed of
th.- actions In Which Mr. Hoinblower
appealed before the trlbunul, of which
President Cleveland would now mule
him 11 part. 011 ihe list was u totul of
thirteen cases, comprising all. or, at any
rat , the bulk of ihe work he has done
before tin- Supreme Court. If a lawyer
is to be Judged by the case he wlm
then Mr. Hornblower by this record doei
noi seem to be a lawyer of command-
ing strength, He lost ten of the thir-
teen case.--- . To bi- sure, un advocau
cannot expect to triumph in every

but it Is a lawyer's business to
know generally When to appeal and when
not to uppeat, certainly to know this
ino-- Hulls than In only three out of
thirteen times, Here is the list, reprinted,
sneaking for Itself:

l'n .1 i.e..- Fellowi Bgalast Durotp, H iiiiiih- -
f.,1.1. ill. 1S7.S.

This case was a motion made by Mr.
Hornblower aa attorney for Bitmap, as-- ;

Lgnes In bankruptcy, to dismiss un ap--p

al ol Hows, a creditor, from the
District Court to the Circuit Court. The
motion wiis bused on the fact that a cer-
tain appeal aper, which was actually
Hied on June 88, 1878, appeared un its
back to huv.' been bled two days earlier,
and upon the fact thai 'a certain oilier
appeal paper, which had to be tiled
within ten iI.ivb after the first, was not
lii.l till July ii. 167,'.. Tills was In tin.-- .

counting from tha true date, but not in
lime counting from the marked dale of
filing first paper. Judge Johnson over-I'ld- d

Mr. Hornblower motion.
second Cait.-- ln re Donaaaut, is niatchford, 80.

1STS.

This wtis a motion which Involved
three small questions arising under Hi"
bankrupt law ib-- n in force. Chief Jus-lie- e

watte, holding the Circuit Court,
decided 111 favor of Ml. Hornblower s
motion.

Thini Cut. Haralag sgalast Crosby. 17 Blstcb-lor-

:i

This was a bill In equity, filed by Mr.
Hornblower. as attorney for an assignee
lu bankruptcy, to ml aside u previous
iissiaiimeiii of tii" bankrupt, mo le for
the benefit of bis ere ntors under the
Hiate law, within three months before

- liiinij of im- - petition 111 banliruntcy.
Judge Wheel-- r decided for Mr. Horn-blower- 's

client, as of course he would
do. under Hie iiankrupt law then In
force.

Pilaris H uitil.urn Mi.-- Hsaufaoturlag
Uompsa) ogslnst Wllsoa, in geil. Rep., 838, u)84.

This was tt bill in ."tulty tiled by Mr.
Hornblower as attorney for the g

company for an Injunction to
the defendant from uaing a

machine Invented and patented by liim-sel-

There waa an outstanding con-iia-

betwe n th" parlies: but Judge
heeler decided niat the defendant had

never parted wlili his patented right
his machine as be was using u and

therefore he decided agulnst Mr. Horu-blower- 's

bill.
Klflh .'4N.navliia sgaiari Marin N'utlunal

Bank, il fid. Rep., isi. litt.
Tills was a motion made b' Mr. Horn-blowe-

as attorney for the plaintiff, to
remand to Hie rit.ite court an action
which ha i b en removed by the defendant
1,1 ihe Federal Court. Mr. Hornblower
argued that although the only statement
uf right of action yet tiled by I1I111 showed
tn.it It arose under a United Stated
law. thui statement was made for n
temporary purpose only, und might be
.Im. . I lat.r lo u cmse of nctlon m-l- ll

i different, and iiol urlslng under
I'uited Stat."- - lav,. Judge Whceh-- ovcr-itile- d

that argument, und denied Mr.
Hornbtower'a motion.

Blxih .' - Mat National Hank against
1. laiursBSe OosipBlay, 24 Ke.i. Hep. 7tis.

I

This wan u bill In equity, filed by Mr.
Hornblower an attorney for ihe bank,
to set aside an of a life

policy. The policy bud origin-
ally made payable to the executors,
adiiilnlhtraiois or assignees of the hus-
band Insured, and the assignment had
bun made to his wire, for a merely
nidi, in. il pecuniary consideration, shortly
before ids death, for the purpose uf
placing the proceeds of the policy beyond
the reach "f creditors. Judge Wheeler,
of course, decided In favor or Mr. rtorn-blowe- r,

ReVeall Csas.""gllaS National hank agilnst
im, mi- -. Llfi Insuraaae Coaipsar, ci

lieli III). 181

TJils was u case In which Mr. Horn-bb.- v

u'l iiltorni y for the plulntlff,
sought to recover, for the benefit of.,, dtors, the amount of a
p.i.lcj 011 the llf" of u husband, which
pulley was origlnaUy inu.l.- - the belie.
fit of tin W.I.. The lili;llli..dit of Mr.
llornbluixer was tiiat tin premiums hud
been paid oat of the money of the hus-
band, In fraud of Ihe right of tb- - credi-
tor.-, to all that money la pay-i- n

of debts lo them. Judge r.. .1 r
decided Hat while this fact nilgnt give
Hie creditors a ilolit to lecner from the
proceeds of Ihe policy Die am. mm of the
p. en., 1. 1,1s. it did not give them any right

, recover the entire proceeds of the
policy.

glfluk I'M. yilu anlaet Itairop-Jlu-s

Ufa idstu), II r4. K ., it j. im.

I

ire :t v.e.i '.'.'-- on n c'r.lm fir
81,118, tin defendant admitted 11,881 of
the si.r,. to be due, end contended t!:.it
the le'idiidii 1887, o. !:iu !: t e ' th"
juris ' loiiui 8409, w:::i tne ,:. Brfl ..'.it
"in ontfovi i';v ' within tin :., fitng ".
the i ei tat:::.!-- , in overruling Mr.

rnblon Juqge Coxe, In ulllh
of Mr !! rnblowt r's construction 01 ihe
statute, iid: 'lr title be the trtlo

tt, tr ,, the la lilt l'i
majus hit caar, the greater dani he
unl Incur of being turned out of court.
If. let "tl tl.c tf'al. he pi" e"
nis c": . r.i c,, 1,'lus1'.' dy that tho lie
fondant eui. ofter nothing In reply, and
In "i en un .n "d. s ihe luitlce .r the
plaintiff's demand, It will be ihe duty of
he Court, at that very moment, to .11..-- I

miss the cause, for the reason thnt there
Is iioiliin:.' in eoniroynay Between
Hie niii'ii..). This was not the lnteatLdi
or the lawmakers."

'' "i MM 101 rsiilrai I'M If, 8..
..'.'.:. "im.

Till was originally an nctlon brought
by Mr, II irnbl v, . - attorney for Long,
in assignee l:i bankruptcy, ugalti?t Con-- I
nor, the Shei'lfl uf the city an-- i county
if New Ye.'li, t. recover the valu- - tri

pi rlshable goi li of the bankrupl
which in h.i s. under an order of the
Supreme Court of New Vork in an attach-- :
ni.-- ml. be: ii. the adjudication in bank.
mi ley, but afti r th iiiing of the pj tltlon
bankruptcy In Maraaehuattts. Connor
hid no knowledge or n lice of that tieti-tlo-

until after he sold the goaai milpaid their proceai to the attorney for
ui" i.idttlfr in the attaehmenl suit. Tn
Supremo Court unanimously decided
agalnsi Mr. Hernblowarg aottan.

Trnth t'.i Pit. Mtsnofsotarles y

arulli-'- TeSOrMM Mnnufa.'tilri.i Cns
i.in,,'. 131 I'. S., 8J7. IUL

'i'hls wss trade-mar-k ca.ie in wiilch
Mr. Ilurnblower, for the complainant,
sought to nn exfdiislve rlgtit t i

mark the letters - 1. on cotton sheeting.
Tin- Supreme tvun decided against him
on the ground lhal thorn letters were
originally adopted, and had always b en
used to indicate merely the iiu.ilitv of
r tn- sheeting, Speaking for the Court,
Chief --Justice Fuller raid: ''Nothing Is
belter Bottled than ihat nn exclusive
right to the of words, letters, or
symbols to indicate merely the quality
if the goods to which thay arc affixed

c inn .1 be acquired,''
i;;,i,.,:li id I... ,. Mjntifa-'tiitln- reri- -

ill) ."K.iln-- i III .1 He l'i.lt.,,1 Mill-- 11 V, S..
..".J. p.m.

Till." case differed from the tenth cm
in one respect only. That difference con- -

ted in fact that a pi lor corpora-
tion, of which the defendant was alleged
to tie successor, had agreed t" the
entry of a consent decree enjoining It
and Its successors from 111 i!;!n-- :

I, 1. on cotton sheeting! though
the consi-n-l decree which was entered In
pursuance of that agreement did noi
mention any successors, Mr. Horn-
blower ashed to have that old decree
pieced out In the new case, so ns to In-

clude successors, and HiPii enforc
agnlnst Hu new defendant, notwlth-ttandln- g

the Invalidity of the trade-
mark claim, upon which both silts wen
ba:..!. Chief Justice Puller delivered
the unanimous opinion of the Supreme
Court ugaltist Mr Hornblower. holding
that n court of enully will not make a
new decree in a new ease to enlarge the
scope of un old and unjust decree in a
prior 1 see.

Ti.ii.'ih Cass. Construction Co

arlnsl JsekSOOVllls Hall read Co., 11 I'. Bt,'
::;.' 1"':

This was an original petition to the
Supreme court, filed by Mr. Hornblower
for Hi plaintiff, praying in the alterna-
tive for 11 writ of mandamus or a writ
of certiorari to the United States Court
of Appeals for the Fifth circuit for the
purpose of securing a review of certain
Interlocutory action of that tribunal in a
railroad receivership case. The Supreme
Court unanimously decided against Mr.
Hornblower. citing some of the numer-
ous cos's where it has been held thai a
writ if man Junius cuntut be used 10

perform ih- - office of an appeal or writ
of error, and saying that ihe circum-
stances of the case did not Justify u writ
nf ... elloi-.ipt- .

i'.isp. - Oonstructtoa do.
i'ii:' t Ptntisylvsnla ''j. a ... of Uvea.

:c 1. B., latiJ.

This case waa like the twelfth, except
In sane minor respects, the chief of
which eomiisted 1" the qtjastlom whether
u writ of certiorari should issue lo quash
u decree of the Circuit Court ot Appeals,
on th" ground that one of the Judges
who rendered It wits disqualified fi am
sitting to hear the cd.'-- . and the further
ipiestloti whether that Judge was

by the fact that the appeal
which he sat with other Judge." to hear
waa from an order of unoiher Judge,
selling aside n still earlier order entered
by the Judge wh ise .iiallflcalloii was
questioned. The Bupreme Court decided;
in Mr. Hornblower's favor on Ihe first of
theae points, but t th- - second : tint
undecided. Mr. Hornblower subsequently
dismissed his own petition, an.l pressed
that point 110 further.

-

HUSTLING FOR. VOTES FOR HIM..

A ttrftUieua Mr. Miller Tackles Benatcra
in Mr. Hornblowar'l IutoreEt.

"Who la Mr. M'.l'.erV" The question Is

being asked by u rood many persons In-

terested in the nomination of Mr. w. n.
Hornblower as Associate Justieeipf the:
United Btatas Bupreme court.

Tin- - anonymous Mr, Miller has been go- -

ing about drumming up Senators to vote
for Mr. Hornblower's confirmation by
the Senate. One Senator whom he ap- -

proachod in the Fifth Avenue Hotel
Bi turday night pretty nearlj told him,
so It s said, to mind his own business.
And generally tliore has been criticism
over the canvassing for votes reported
to in Mr. Hornblower's behalf.

Mr. Hornblower w.-.- asked yesterday
whether hu knew that Mr. Miller wus
conducting a campaign lor him.

"i don't know Mr. Miller or anything
about tne matter," replied Mr. Horn-
blower.

A newspaper clipping giving an to- -

counl of Mr. Miller's encounter with the
Seuutor was handed him and he read li
attentively,

"Oh." h" exclaimed, when he finished.
"1 have not 1. ing 10 suy und decline to
be Interviewed.

"Hul whet have you to say about Ibis
Mr. Miller?"

"Nothing ut nil."

The Somite May Corsitler the Kcmiuaticn

VA8HINGTt N. bin. It. lo the
pmgruiltU'.'.- - Ig.ec.l lla-.l- l by the eclutte ln-- t

uieU Ur.- coiiMi'criition 01 t ie PederU l'lleetion
bill should begin liv.aiorn,w. The iiidlciithns
however, an.- very strong that the uiea-- u e w il

go over for at agist a day nr two, and that ilie
seiuiie will go into executive session early lu
the day lor tiie consideration of the lorn- - '

blower nomination. If that question Utskcn
up ibeiv - little doiiiii that it will consume the
entire dar. u lliere lll in nil probability lie a
spirited ilbcii-i- on over It. If I'etuitor Hill,
llllu )s sllplsised to be leading till' opposition I"
judge llornl.iowvi'. could have I. is way Ihe
vol.. probably would be taken uithoai am
riH.ech-niaI.lii- whatever. But It is
thnt the friends ol Mr. Hornblower will Insist
tipitn heunl.

This Jeracyman Knew a City Trick.
Adolpfa Lovlnsdnlakr, of No. i.'.o UonU-s- lla

avenue, Jetstl City, cume oer lo New York
raateiday, and while unlking along Canal
strict lie a man drop u pcsBketbopk. All
othl r 111:111 who age lollowinit picked il up and
opciicu 11 aa isivlustidi-k- reached him.

" Voa'ie in on till-- . he Mild. ' lui!;.
here's 1111. in. lint I'd never try to change,
tliia it''' bill, be. nice look so shabby, I

llllllhl get airclcd 011 uiaplrlon." He held out
lite bill, which. 01 course, was a eoiuitc.'lclt.
to Iivliudiilsky's guxe. The u hud
nil Idea thul In- hnd ncnl din: , cole,
und pteter-li'- il to lake the lent. Ilcu.ill.cl
ni,, ng with the lei lav until be met a lollcc-1n.n1- ,

i I, .11 he had him arretted ami locked up
In the Prince street trtlnti. The confederate
win. ,:ops',l ih,- bookescapod.

iuicile cf Aaron Moyer.
Aaron Merer, a wall-kno- New ler.-- and

New York horseman, died ye.ier.lii morning
j al Ids home, at iiouiml Mrc.'t und Tldrtceiitli

avenue. Newaik, from Iiic vt'.ecta of morpldi e
lilkcll, It Is clicvc'l, with snieidul Illicit.
Me) er was twenty-fou- r vears of ge. He hud
nolle 11 on cisid ternis uiih lib. lather for a
iocs lime. Ho wus unssaired and lived lu
the aaiue Imusu with Haute IV1111. u notnaii
Who la a illvorii- Iria ler iiuslund.
Meier Ituil Miiclde aevasai time Ik-

(ore, it Is said on unouiil uf jealousy und
wth ,hia M'ur-- - ir. V"k - drug

MliS.BI-hCHERFAINTS- .

I'ljm iiilh's Prraclici's Wlilnw Slrickm

White at Cliurc!i.

TIIF. COXaBEOATION SINfilNT, ONE flF

HKIi III SliANIVS HV.MNS.

BBH IS NOW r.KUITY-O.N- E YrlARB 01. 1).

Mr-- . II, nry Wafl fainted restenlav
It, I'lvnioiitii I'iii.n Ii. It was itt llie "f
.i.oniltig ' ice, while the coii'regilloti w.c

iiiplt.i. "The Kilts o( hue H) Sheplierd Is,"
it niv.niic hvr.in if Mi. Beecher aurtoiiefre-iiictill- y

aelectcd by hlin while in the pulpit.

Jr k

MM w
MRS. HKN'tV VAHD DCBC9KR.

Mr. IteMhur occupied thu beoclier iewt hi
tin- thirl row ir.mi thu pintfortn, wHh Mr, and
Mra of ChU'Ato, ami Mi--- , nni
Mint miv. Rev, I!ou;i:il pita, p

p ifttorof tii rin. if! 1. who wm iii the plntlonii
.villi Dr. AljiKitr, hat'tu'.l tn net awlatnneo,
.Uv wa vmW: u the lerturo-roo- whero h
?.'!.!.: hud iincoiuclou About five tiiinutos, )r
Aa (, Wanicv, who lujpjipiud to l- in tlu
chuivli at ti.' tiiiu-- , ultjudvd Ucr, E!otaratlvoi
ivero aii'lHiti. na1, un WtU8 ivvivivi, svhc ii
fiiiwti it. d to her honto, at Orange and Hlcki
itrecr4! n ihort i nice from tne church

ir. klcarlo, the umliy physician, veta called,
Mr-- , pecchef atl iie i.i eaten ltttie or noth-
ing for breakfait and il not tve well on

rherhufrh, Tlw dortor nttrUmt "d her
KUddcil illiic-- s tn He uni.l Mrs.
ii v hi r been nullctcd with feinting rpolli
for upward of twenty yiui. "Her health othar
wive,1' he baltt, "Uvery (rood. Tlw fainting
sjn n hi e ir.ni is one i the old attacki t. whlcli
she U 0 aubjeett Bhe hIiduUI not have time-
out this morning on any account, Mr. Beecher
frequently attencfou bcr in inch attack, but
bcdd not oon ldcr them dahgcroui. The

Mr . c'ci;. : had cuiiUnua i longvr
inl WOI pioLal.ly mire tcvoni thuti any iba
nua previoujtiy.

Mr.--. Alilut, wlmwr.i alOatUr. i.'eeeher'h
Ida whan ihe wa atrickantwaa much affiwteda

When it btcame generally knowti in thecburob
timt Urn, Beecher vm ill. uonhlojvil le oxo4ta
muntwaii m;.;.iie ;.!. Dr. Abbott rtuiioiwoea
Mr--, Heeohet'ft itltUHM ftnn ilm MaUortn, lie

tin wen ttpptvltendiHl, uud
then dUmbOHxl the eongregalioa.

Mis. Beeolior i Blgoiy-oU- yean old, lie
celeurjiud the iin!iivvr-ar- oi her birth leal
tugUit At her tvi.ieneo lust liigbt s!u

tone in letur health than utisglt In
Iact. sin- Hiid bl.e was not leeltug much tiie
wornfl from the. attack, She waa cnoerlul, tvad
Kpoke n ulto oonildcntly that after ww hoyn
ijulet In would be harautf again,

wiii-- ookod wheiber thu tinging of the
iao;-it- hymn bad brought back laeuorle
which for ilie niomont uncetul her. ii--

IteecliuY tha! ha nevr lolbou in the
ringtua t Mi', tleeober fuvorltu iy im- - with-- :
out filling Uimu what movej. lut he did not ut- -

nil utJ the plight minting -- it'll of th uioruiug
(o the rendulilin 01 tl.ll pa tieular hymn.

uklng of her Oga und her general nool
health uud the literary work N able to

rtie mentioned the two 01' hergrfut
icrandfather ut his deuth. Bha snid that he
lived 10 lk Qina hundred and live old,
ami th.it In the line oi Ids laMiifs. uh an
arcbitoct, in llaaoliufMOi the day loiore ins
death he usevnded u ladder tu the foarth tory
of a now nuilduig. gptalriugof bin death, she
said he Waa at dinner, and while Bating FOme-tbln- g

ItUtfg in ids throat uud he was biilto-eu-

il.
ifi-- anuid father waa nearly a hundred when

lie died, uud her father was seventy-eight- .

Tun. mill tug, die raid titat ilie came of a
she thanked God thut -- he.

had paved her fourscore year, hut iho lust
mi n vrursoi her li:e had. he: it a period 01
trialo.

A Baloon-Kecp- Ituus A ir.vck.
ObarlaiElUb, Who keeps a saloon nt No.

Olltt Henry stnet, wantenteuoed yeateiday in
the K. Market Couri to three lanntn.s on
fie Island, iu defunlt of $:jO hull, on the

lih.uveof disoitietly eonduct. He jiit iltunk
tu inn lolnon early Saturday night, when
near midnight ho ran through urand itraet,
with a ri vnlve;-i- one hand and tt elul in tii"
other. A ioMeem:iu nnv-te- him With great
difficulty, lie snld tliat he. fha-in- men
,'hii luul hlnv The polie!iian said

that lu was fhudug a one iu particular, hut
everyone lu gehtml.

Lgy CUc!:a to Her Story of a Foil.
May liurniuclitl was ratting easily yaatofday

In the Jfiey ity Boapital uud fueling batter
than on any day ninee ihe wj hnaiht lo the
hoanUoL Dft VaHok bsftya now that he haa no
doubt of her ultimate rtcovery. Bho tultte!
with her nuree yewroay morning and repeated
hor prevfouj story ahoul a fall whan una gut
pari way the held going to the LiOHrU

wulk. 01 Kleinm. who ROW D lieni running
away from thi ntn.neou tho nigbtof tbvaa-i-aui- t.

waa at Police Headquarusni on Haturday
if lit but told Bupt smith that lie couldn't

diwrtbe the muu' appaaranee or kluatify bun
11 teen nguiu.

c.
PeUchek -- KauL

Ubej li"Ka Raul ivm mairied to Mr. J.
Petochek, of Ho. ltw Bal Kourtoauth Ktroat,
formerly of Vienna, at the raatdQiwe of thu
hrlile, No. ljr (at Klfty-ul.ni- txre.-t- , at I

1'. m. yesterday, by itev. ir. m. Ualaatiar, in
the DiManej of immediate NlaUvwi of tii"

Jin oii.it'-ui- . Iii was MUh Amelia
Haul and tin beat man Mr. Q, Hauer. Thai
bride woie a truveliiiu coatiupeof tan oloth,
trimmed wllh fur, and hat to match, t ho

r.d.-iu'- won- Ptoanvcolofcd trinmii'd
wi'.h lace uud btMa, Aft1, a tupper tiie
couple left (or I akewood for thi nweymoiau.

A URGE TOWN, THIS.

Five or Six Hundred Places
Where They Sell Furniture.

So timt when we say, us wo DO
Hit', thnt our goodl are the hast
uml our prioaa nra "tho Lowest
in Now York," it iu it inotty
brood iissortion.

But it is just as time ns it in
In uml, mill it npjilioh to lujii'ts
und Curtain- - as well ui l'unii-tui- e

1'iiiih aud C'reUit aules
uliko.

BAUMANNBROS.

IMPORTANT 1HF0RMATI0H I
AU Clothing manufaol

luiod by us. is sold only hi
jour two stores. We arfl
not responsible for gooikl
purchased eloewhere. ',1

V0GEL BBOTHEfM
tESTABLISHED 1857,

Btii Ara.9 Gor. 42dsl
AVE. A, CORNER 2D 8t1

StS.OO, S20.OO & S22.0(l
Qvoicot and Ulsters rtjfl
duoscl to H
SIS. co , SliD.Sfll

H

SEE YOURSELF
The Ei Ave. Baumann Sayi, I

An OTIIKIIM SIP. VOI. Tllf.i:UFtt)fl
NOW lis THK 1'IJMK TO BtlH.IIIi.'ltOUH. B

OAK I'KA.MK, I I'ii I.I.I. I'llKNCH
I'!.ATI'. H

or lilnxH Ixl2 Inrhps. (M
AN Id.llltANT A KTII'I.I-- IMH RJUJ
'.1 ii t.i'i" Asoriment ul 'lOrra8JsVa. It,... I'rnii-- . tine nnd lii.lil. JmH

t'.i. i' .il iit.d siUfir, tllll bsSBb
Ulaatt, ace. H

DO not All. TO i:i: THAT Hilltl
nuiti t j. nKiiHoo.il -- t ti'. :i I'liidisB

MS7.50. S7.50. I
flaviaa just received an entire nw Hpria

' t Htdnom suits i rfi't?iinalv ltHH
hi .. ivi isl lint' lit.v, thero is a k'mk! eluMatfl
t' Ktii u Imrgwiii.

....:.'-. i iirn'N, rek. ptctiin?f, llockH
ii. !,, e -- Bi ;: iiis.-s- Hail tttands. HtuvaM

banana, &e. 7W
CAKI1 OU CREDIT. I

LUDVIB Umm l GOMP'll

258. 260. 262 6ih Ave., near ITtlt St.l
Enst hide the Htreot, remember. H

Country tr&defitiltcltoU and promptly attended tfcfl
mi to Alnll Order tlepartmeat . tofH

C'ntalosiin. IHukU toil. 1 eenin piiNisi(l
t 'in ii atun1ity uln.-.- lnitli Uo' clock. fl

Ol'lt TrRMAi B
ai V) per week on ?7" $?. .ri(i per week on 92091

i 0 1) j vi ui"k on lOO U.tto er week oq 250
-- ,o i.'i u.i o a. no per weekeo. ttOtB

.' JUI

RUGS! RUQSJ
GREAT CLEARING UP SAL!'"

I'llillll TO Oil It ANNUAL IWKM'DItT,
FINE FOREIGN RUGS,

In all llsassi to close out ijuiekly.
Also a iiiijir,-itiii- forbprlug, 1H94, ol

Japanese Rugs,
i lui uv ii "! d e ileB'.fiii... In Inix" aires. ranfUf

rule I'.'vlHIt. .. .". ii l.ilixtirt. ie. rleli III

etleet ie.nn .'. 1' ', .. ud. ul ill. mil
Ibe pries of an AKT sy ('A lil:.

Lace Curtains,
TAMBOURED AM) IKIHII POINT

A n.'Ui.ii.u'ii: :". fiitlrv prixlurtlon ul
tin- fii'-- t i.l iiup:rtli!ftiu: il hi no , letfitUt Mv.'.

M.rtiiu-ii- iii'SASli CflnAINS. -

UPHOLSTERED FURNITHft
In ul' i .i:nl ..ill ptcee-;- vvr' TV.i, our tyftt V

hidntiTln:;.
At fui' Uu' Tor tint elfcis.TMP

SBEI3 fflPP 8 60,
KITII ATB., I3TH ANI I4TH XTH.

RUIN INDEED !

HAIR MATTRESSES
sMH.ii koh $2.v".

inUK I.N AT 'I'll IS Hill'HIF'.,
BRUSSELS CARPET.

49C. THK YAHB.

UPHOLSTERED CQTS

at 99c.
TO HKT HI I, OF THK HTOCKOF I

WIIWAItt'ZKOI'l'' 4: 11).. WIST ST. Al
Ull ASK., IfAUl.HM. WHICH HAH BYSM

lint '.:HT HV l.l'llWIO BAl'MANN A 10.JAIMl'HATIMI A HltANVH OKTMK1H W
A inTAlll.lKHMKNT.

THIN H.VI.K WII.I. 18K VSTPK-- 1-

ONLTTHIH WIIIIK, BRMKllBEB.
IT Mil. I. I'AV YOU TO t'UMK.

i MG H1UMHNH i cnri.
IllSl.tU HUIHE, 1SJIHT. p ft AVt

OiM-i- i si.nir.lay vetitiist. iiulll 10 u'

"New Blaok Grenadines
for 1894

Now open for Inspection
our latent importation) ui

Black Shadow Greaiadlnei
sin irle and Uoiiblewidtlii
aiM(, Brocade unit Water'

en Stripe, lit the ncwe
and niowt approved uc"
sins oi the Meason.
.JAMES McORKEIlY&OO.)

Broadway und 1 ltl tft.


